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Advisory Opinion AO 25-03 

May 16, 2025  

Question: Are there ethical implications for a Tribal official working (as employee 
or independent contractor) with a consulting group that does not contract with 
the Tribe or Tribal entity? 

Factual Background: 

So long as the outside work with the consulting group does not interfere with the tribal 
official's work for the tribe or tribal entities, there is no ethical prohibition in accepting the 
outside work. If the consulting group began to work for the tribe or a tribal entity, then 
the tribal official would be prohibited from accepting work (as employee or independent 
contractor) from the consulting group. 

Applicable Legal Provisions: 

The Ethics Code of the EBCI recites that: 
  . . . . 

(b) Tribal Officials shall not directly or indirectly
directly solicit, accept, or provide gratuities, favors
or anything of monetary value from contractors,
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potential contractors or subcontractors who are 
contracting to perform services or sell goods or 
property to the Tribe or a Tribal program. 

                                                 -- Sec. 117-45.3. Code of Ethics. 
 

(d) Tribal officials shall treat service to the EBCI as a sacred public 
trust with fiduciary responsibility, which requires upholding and 
acting in accordance with laws and engaging in the proper 
governance of the EBCI in a manner, which is placed above 
personal and private gain. 
                                         -- Sec. 117-45.3. Code of Ethics. 

 
Analysis and Conclusion: 
 
The person making the inquiry is an appointed member of the Tribal Gaming 
Commission. They are also a part-time employee of a tribal entity. The person is a 
"Tribal Official" under the Ethics Code. 
 
The person has worked in the past and seeks guidance on working in the future for a 
third-party consulting group, using their expertise for the benefit of the clients of the 
consultants. 
 
Based on representations of the official that the consulting group does not have any 
contractual or business relationship with the EBCI or any tribal entity, there is no ethical 
conflict in this employment. 
 
The result would be quite different if the consulting group had any sort of contractual or 
business relationship with the EBCI or a tribal entity. In that situation, the tribal official 
would be prohibited from accepting employment from the consultants, for the reasons 
set out in the quoted provisions of the Ethics Code. 
 


